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REMARKS 

FheKammct has looted Claims 7-H. 10-24,27. V4-40. 4V?J . 54, ol-67. 70- 
"8, aud 8 \ undci 35 I .S.C 1 03(a) .us bemg unpatentable owr Htuska U J. (U S Patent 
No 6.IM5.SX"). hi wo\% oi [ c IVnnee et al S Patent No o,S92303s Applicant 
aspccUliih disagK\s with such tejection,, especudb m\ic\\ of the amendments made 
heremabuxt to {he independent ekunu Spcoifjt.aU>, applicant has amended the 
independent claims to include ai Seasi a pouion of ihc subject mattei of dependent Claim 
13 el al. 

\\ ith respect u> the independent claims, ih^ fcxammer has teiicd on die loliow tng 
CKeeipts in mi llruska and [ e Pennec to make a pnoi <-irt sbo\smg of applicant's claimed 
technique "wherein said assessment computer stores a database of computer tiles and said 
database includes for each computer ftlc a persistence flag indicating whether an eutr\ 
relating to said computer fde should be purged irom said database during purge 
opefatKHis" (see ihis in - similar, but nut necessanh idensital language in the tndependens 
claims). 
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Apphcam iespei tluIK vis-,oii'> that (he exceipls hum ihu->ka t cited upon b\ the 
i Xvtnunci metel\ (cadi (hat 'ja hle\j chu.Lsum is adtled 10 the ide senei s Ust of 
checksums ol .mthuti/ed files and Ih i! ' [tjius pKHcdLue m is be usul in addition to the 
inclusion m iiks 01 data indicting whethei (he ulc has been authoiucd or baaed iiom 
use " litiueset linisf.a"-. disdosuie ot an audiou/vd hk s vJietkMim being stored in a 
hie senet s list ot ihnksunis m no \\a\ suy^t a technique ' v\heiun said assessment 
luruputa stoies a dviiabaseui computet tiles " (ornphvi'-is added) vis claimed In vipplieant 
{ kaiK a Sist uf checksums, w hue such dieeksunis aiu o{ (hv, ides as ni Hmska does not 
meet applicant's claimed database of computer files. 

Furthermore, applicant respectfully asserts that the figures and associated excerpt 
from Le Pennee relied upon by the Examiner simply teach "fa'j specific process [(hat] 
associates a Certificate, called virus-free Certificate (VO). with a file in order to speed up 
and improve the virus detection." Additionally, Le Pennee discloses a "Virus-free 
Certificate Cache Tabic, [which] is dynamically built by the VCC and comprises a local 
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top\ of Vtus-hecCcitilkatc wrudi base been tuusmmcd thtough the LAN WAN 
ncLuotl*" and thai "jijhc tahk' pOl ) comprises foi each file , uni ot multiple associated 
\ nus-ticc Ceiafjeaies" (G>1, 14. hue 0(>-Cni 15, Iwe 4 emphasis added) 

in addition. L e Pennee discloses thai the \ uus-tree ( er idle ate Section includes 
held*, lot a "\ irus-licc CeUilicate ( 509V' a "1 ast Dale (510i, \utd a "Numlxi Hits 
(51 i f (Fig 5), ^lieie the "(SI 1} Numbei Hits is the numbei ol icquests (hits) that 
have been recused hs the VC Cache to ret neve this VC" and that "ft^pieailv this 
uumbu ofluts is u^cd when the \ C ( ache is maintained and when loj instance the 
records uuh the lowest numbei of hits have to be deleted " (Col t\ hues ">o-S4 
emphasis added). Further, Le Pennee discloses that '(704) tests whether or not the VC 
Cache Fable is full: IT the VC Cache Table is full: (705) deletes some record of the VC 
Cache Table (706)"" and *'{\|ypicaUy, the records which are deleted are selected according 
to the "l.;-,ss Date" and "Number Hits" fields' (Col. 17, lines 58-64 - emphasis added). 

However, the mere disclosure that the Number ...Hits are used when the VC Cache 
is maintained and in the instance when the VC Cache Table is full and the oldest records 
have to be deleted or the records. with ihe.lp^ejt.numb^r.gi^hits have to be deleted in no 
way suggest a technique "wherein said assessment computer stores a database of 
computer files and said database includes for each computer file a PHsjstcnce.flag 
indicating whether an entry relating to said computer file should be purged from said 
database during purge operations" (emphasis added), as claimed by applicant. Clearly, 
allowing a record to be deleted when the table is full based on the hast Date and 
Number Jfits fields, especially where such Number Hits field identifies a number of hits, 
fails to suggest any sort of "persistence flag," in the manner as claimed by applicant. 

To establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themsel ves or 
in the knowledge generally available to one of ordinary skill in the art, to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art reference (or references when combined) 
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nntst teach or suggest all the claim limitations fbc teaching or suggestion to make the 
chimed combination and the feasonahle expectation of success must both be found ni the 
ptiot art and not based on applicant's diselosuic. /// rc ! \w< k^A" h2d 488. 20 1 'SPO-d 
1438 (Fed.Cir.1991). 

Applicant respectfuih assuts that at least tru. thud element of the />/ una Ur u 
case of obviousness lias not been met. smce the prior an teicieni.es, w hen combined, lad 
to teach or suggest all of the claim limitations, as noted above Nevertheless despite 
such paiatnouut deiicieneics and m the spurt of expediting the prosecution of the ptesent 
application, appiteant has meorpoiated at least a portion of the subject mattet oi Claim 13 
et ai into die tndependeiu claims 

\\ tth tespeet to lite subject mattet ol Claim M et at (now ineotpoiated m pan tnto 
the independent datms), the lAutmne? hus relied on the billowing evceipts fnuu I husk a. 
as well as figure 5 from Le Penuee (reproduced above), to make a piiot art showing of 
applicant's claimed technique *\vhetcin said database includes to; each computer tile 
fields spcc!i\mg a iilcname of said computer tile, data identifying said requesting 
computet and a ssoiage location ot said computei file, and a checksum value ^.akulated 
from said computer file.' , 

Again, applicant respectfully asserts that the excerpts from Hruska relied upon by 
the Examiner merely teach that '"fa tile's] checksum,,. is added to the Hie server's list of 
checksums of authorized files" and that "[tjhis procedure may he used in addition to the 
inclusion in files of data indicating whether the file has been authorized or barred from 
use.' 1 However, Hruska - ' s disclosure of an. authorized file's checksum, being stored in a 
file serv er's list of checksums in no w ay suggest a technique "wherein said database 
includes for each computer file fields specifying a filename of said computer file, data 
identifying said requesting computer and a storage location of said computer file, and a 
checksum value calculated from said computer file'' {emphasis added), as claimed by 
applicant. 
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Furthermore, with respect to the Le Pennec reference, applicant respectfully 
asserts that "FIG. 5 describes the Virus-free Certificate C ache Table according to the 
present invention - " (see CoL 6. lines 46-47). and thai "[i'jn the YC.Ciiche.Jable. -< each 
file is identified by... the file name, the file type, optionally, the file size, [and] the Ale 
CRC { sec Col. 15. lines 5-10 --emphasis added). However, merely disclosing that the 
file is identified by the file name, file type, file size, and file CRC simply, as in Le 
Pennec, fails to even suggest a technique "wherein said datai>a^ejnch^es for each 
computer file fields specifying a filename of said computer file, data identifying said 
reques ti n g compu icr and a storage location of said computer file, and a checksum value 
calculated from said computer file'' (emphasis added), as claimed by applicant. 

Again, applicant respectfully asserts that at least the third element of the prima 
facie case of obviousness has not been met, since the prior art references, when 
combined, tail to teach or suggest ail of the claim limitations, as noted above. Thus, a 
notice of allowance or specific prior art showing of each of the foregoing claim elements, 
in combination with the remaining claimed features, is respectfully requested. 

To this end. all of the independent claims are deemed allowable. Moreover, the 
remaining dependent claims are further deemed allowable, in v iew of their dependence 
on such independent claims. 

In the event a telephone conversation would expedite the prosecution of this 

application, the Examiner may reach the undersigned at (408) 505-5 1 00. The 

Commissioner is authorized to charge any additional fees or credit any overpayment to 

Deposit Account No. 50-1351 tOidet \o \AI1PI6<S oi t^ 1 0!)- 
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